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(BY DELEGATES WILLIAMS, MOYE, PERDUE, CANN,
BORDER AND HAMILTON)

[Passed March 8, 2011; in effect nincty days from passage.]

AN ACT to amend and reenact §16-5C-8, §16-5C-10 and §16-5C-
12 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding a new section, designated §16-5C-
12a, all relating to nursing home administrative appeals;
complaint hearing procedures; cstablishing an indepcndent
disputes resolution process for nursing homes; clarifying the
informal and formal review process; and clarifying the judicial
review process.

Be it enacted by the Legislature of West Virginia:

That §16-5C-8, §16-5C-10 and §16-5C-12 of the Code of West
Virginia, 1931, as amended, be amended and rcenacted; and that
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said code be amended by adding thereto a new section, designated
§16-5C-12a, all to read as follows:

ARTICLE 5C. NURSING HOMES.

§16-5C-8. Investigation of complaints.
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(a) The director shall establish rules for prompt
investigation of all complaints of alleged violations by
nursing homes of applicable requirements of state law or
rules, except for such complaints that the director determines
are willfully intended to harass a licensee or are without any
reasonable basis. Such procedures shall include provisions
for ensuring the confidentiality of the complainant and for
promptly informing the complainant and the nursing home
involved of the results of the investigation.

(b) If, after its investigation, the director determines that
the complaint has merit, the director shall take appropriate
disciplinary action and shall advise any injured party of the
possibility of a civil remedy.

(1) A nursing home or licensee adversely affected by an
order or citation of a deficient practice issued pursuant to this
section may request the independent informal dispute
resolution process contained in section tweclve-a of this

article.

(2) No later than twenty working days following the last
day of a complaint investigation, the director shall transmit
to the nursing home a statement of deficiencies committed by
the facility.  Notification of the availability of the
independent informal dispute resolution process and an
explanation of the independent informal dispute resolution
process shall be included in the transmittal.






